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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 267 Department of Highway Safety and Motor Vehicles
SPONSOR(S): Bogdanoff
TIED BILLS: IDEN./SIM. BILLS: SB 268
REFERENCE ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee . Thompson J T Miller P m

2) Transportation & Economic Development Appropriations Committee

3)_State Infrastructure Council

4)

5)

SUMMARY ANALYSIS

HB 267 requires the Department of Highway Safety and Motor Vehicles (DHSMV) to study the outsourcing of

driver’s licensing services and present their recommendations to the Governor, the President of the Senate,

and the Speaker of the House of Representatives by January 1, 2007. The study must provide the following:
* A detailed description of services to be outsourced and a description of the department’s current

performance of the service; '

A cost-benefit analysis including a detailed plan and implementation timeline;

A statement of the potential effect on applicable revenues and expenditures;

A public-records compliance plan; and

A transition and implementation plan addressing personnel issues and performance standards.

This bill will have no fiscal impact on the department and will take effect upon becoming law.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

|. SUBSTANTIVE ANALYSIS

A. HOUSE PRINCIPLES ANALYSIS:

Present Situation

Chapter 322, Fiorida Statutes, provides for laws related to Drivers’ Licenses. DHSMV’s Division of
Driver Licenses, Driver License Program administers driver license-related activities, which are
intended to increase consumer protection and promote public safety by licensing only those drivers who
demonstrate the necessary knowledge, skills, and abilities to operate motor vehicles on Florida’s roads;
controlling and improving problem drivers by suspending and revoking the licenses of drivers who
abuse their driving privileges; monitoring drivers to ensure they carry the required insurance to be
financially responsible for their actions; and maintaining driver history records. According to DHSMV, in

~ 2004-05 there is an estimated 15,483,582 licensed Florida drivers and 7,000,000 applicants were

processed in field offices. In 2005-06 there is an estimated 15,888,511 licensed Florida drivers and

7,780,552 applicants will be processed in field offices.

There are seven state bureaus responsible for activities that support the acquisition or suspension of
driving privileges. The Driver License Program consists of the following Bureaus:

e The Bureau of Field Operations. There are three field operations bureaus (North Field
Operations, Central Field Operations, and South Field Operations) that include 158 state and
local county tax collector offices that issue driver licenses and identification cards. The tax
collector offices function as licensing agents of the Department of Highway Safety and Motor
Vehicles. Staff administer knowledge, skill, and visual examinations to determine driver
qualification, process forms that show proof a person has obtained motor vehicle insurance, and
provide a process for designating on the license application contribution to five charitable
organizations (Election Campaign, Organ donor, Prevent Blindness Florida, and Florida Council
on Blindness).

e The Bureau of Customer Service. The bureau assists customers in the interpretation of motor
vehicle laws and requirements. It provides telephone access for all citizens, and it analyzes and
resolves all inquiries regarding driving activities.

e The Bureau of Records. This bureau provides documentation of all driver license activities
which include issuance, suspension, revocation, cancellation, reinstatement, renewal,
replacement, and processing all traffic citations. It controls all information recorded on individual
driver history records and ensures public access to these records.

e The Bureau of Financial Responsibility. The bureau suspends driving privileges for non-
compliance with appropriate laws, verifies insurance coverage through review of documents
submitted by drivers, reinstates suspended driving privileges upon compliance, and updates
driving history records. '

e The Bureau of Driver Improvement. This bureau is divided into two sections, the Driver Services
Section and Medical Section. The bureau suspends, revokes, and cancels licenses for violation
of motor vehicle laws, fraudulent activity, medical reasons, and inadequate vision.

e The Bureau of Administrative Review. This bureau has 33 field offices located throughout the
state. Hearing officers schedule and conduct driver license administrative hearings involving
hardship license reinstatements, records review, post-suspension formal and informal reviews,
medical competency and financial responsibility reviews, and special driver examinations.

e The Bureau of Driver Education and DUI Programs. The bureau's activities cover licensing
commercial drivers, motorcycle safety, driver improvement schools, approving instructor
credentials, approving and evaluating curriculum, inspecting and approving DUl and motorcycle
rider schools, and conducting research on improving current and deveioping future education
methods.
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DHSMV issues driver licenses through local driver license examination offices. Four different classes
of driver licenses are issued:

e Class A, B, and C licenses are for drivers of commermal motor vehicles such as large trucks
and buses. A commercial vehicle is defined as a motor vehicle weighing 26,001 pounds or
more, designed to transport 16 or more persons, or carry hazardous materials.

» Class E licenses are for drivers of non-commercial vehicles and those who are exempt by law
from obtaining a commercial driver license.

Currently, DHSMV authorizes 28 county tax collectors statewide to serve as agents for specified driver
licensing. Additionally, DHSMV outsources commercial driver skills testing, contracting with
approximately 450 third party testers to conduct commercial driver license (CDL) skills tests. The
department also contracts with private organizations and with community and technical colleges to
provide motorcycle safety courses and skills. The department contracts with schools to conduct driver
education and testing for the Driver Education Licensing Assistance Program (DELAP); contracts with a
private vendor to provide driver license equipment, software and human resources to produce centraily
issued driver licenses and identification cards; and is conducting a pilot project by contracting with
providers of on-line courses of traffic law and substance abuse education (TLSAE) to conduct Fiorida
Class E (operator) driver license knowledge tests.

Proposed Changes

HB 267 requires the department to study the outsourcing of driver's licensing services and present
recommendations to the Governor, the President of the Senate, and the Speaker of the House of
Representatives by January 1, 2007. The study must provide mformatlon on the following:
A detailed description of services to be outsourced:
* A cost benefit analysis of direct and indirect costs or savings with a detailed plan and timeline
for implementation of actions to ensure the desired benefits are achieved;
* A statement of potential effect on federal, state and local revenues and expenditures and the
possible direct or indirect impact on federal funding and cost allocations;
* A plan to ensure compliance with public-records law; and
* A plan for the transition and implementation which addresses the changes in the number of the
department’s personnel and related transition issues and business processes, including the
department’s plan to resume the operation of the service should the contractor fail to perform
within performance standards and provisions of the contract and identifying the full-time
equivalent positions and resources subject to outsourcing.

C. SECTION DIRECTORY:

Section 1. Directs the Department of Highway Safety and Motor Vehicles (DHSMV) to study
outsourcing its driver licensing services; requires DHSMV to submit a report to the Governor, the
President of the Senate and the Speaker of the House of Representatives by January 1, 2007; provides
for requirements related to issues to be studied; and requires a cost-benefit analysis and a transition
and implementation plan.

Section 2. Provides that the bill will take effect upon becoming IaW.

ll. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.
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2. Expenditures:

None.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
This bill does not appear to have a significant direct economic impact on the private sector.

D. FISCAL COMMENTS:

The Driver License Program is funded from driver license fees that the Driver License Program collects
and from general revenue. In fiscal year 2005-06 the Driver License Program has a budget of $83.6
million with 1,317 authorized positions. In fiscal year 2004-05 the Driver Licenses Program (Division of
Driver Licenses) collected about $186 million from driver license fees and from other driver license
related revenues.

lil. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because the bill does not appear to: require counties or cities to spend funds or take
action requiring the expenditure of funds; reduce the authority that cities or counties have to raise
revenues in the aggregate; or reduce the percentage of a state tax shared with cities or counties.

2. Other:

~ None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

The Federal Motor Carrier Safety Administration rules and regulations prohibit States from allowing
third parties to administer CDL knowledge exams and, therefore, this area could not be contracted out ‘
by DHSMV.

According to DHSMV, certain types of privatized driver license testing, such as commercial vehicles
skills tests which requires special equipment, may save enough public expense to justify the investment
of rigorous oversight needed to offset the risk of fraud. However, DHSMV has detected several major
cases and numerous lesser instances of fraud in the course of monitoring privatized driver license
testing. In instances of fraudulent CDL activity, DHSMV has decertified contracts with third party testers
and recalled the drivers to state facilities for retesting. '
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DHSMV stated that a three-year pilot project for outsourcing of the Class D and E driver license testing
began in the spring of 2000. The project involved seven third party administrators (TPAs) throughout
the State. The department’s final evaluation of this project revealed tendencies toward less rigorous
testing, with a need for strong oversight. Many issues were found involving record keeping and road
test performance. The monitors experienced difficulty accessing customer files and viewing the
performance of testers. A review showed that in all cases, the conviction, crash and insurance
suspension rates were significantly higher for customers who went to a TPA than it was for those
individuals who tested at a driver license office.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 267 2006

1 A bill to be entitled

2 An act relating to the Department of Highway Safety and

3 Motor Vehicles; directing the department to study

4 outsourcing its driver's license services; providing a

5 definition; requiring that the department submit a report
6 to the Governor and Legislature by a specified date;

7 providing requirements for the department with respect to
8 issues to be included in the study; requiring a cost-

9 benefit analysis and a transition and implementation pilan;
10 providing an effective date.
11

12| Be It Enacted by the Legislature of the State of Florida:
13
14 Section 1. (1) The Department of Highway Safety and Motor

15| vVehicles shall study the outsourcing of itg driver's license

16 services and shall make recommendations to the Governor, the

17 Pregsident of the Senate, and the Speaker of the House of

18| Representatives by January 1, 2007. As used in this section, the

19 term "outsourcing" means the process of contracting with an

20 external service provider or other governmental agency to

21| provide a service, in whole or in part, while the department

22| retains the responsibility and accountability for the service.

23 (2) As part of its study, the department shall provide a

24 description of the services to be outsourced. Types of issues

25 for the department to consider must include, but need not be

26 limited to:

27 (a) A detailed description of the service to be outsourced

28| and a description and analysis of the department's current
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FL ORI DA H O U S E O F R EPRESENTATI VE S

HB 267 2006

29| performance of the service.

30 {b) A cost-benefit analysis describing the estimated

31| specific direct and indirect costs or savings; performance

32 improvements, including reducing wait times at driver's license

33 officeg; risks; and qualitative and quantitative benefits

34 involved in or resulting from outsourcing the service. The cost-

35| benefit analysis must include a detailed plan and timeline

36| identifying all actions that must be implemented to realize the

37| expected benefits.

38 {({c) A statement of the potential effect on applicable

39 federal, state, and local revenues and expenditures. The

40 statement must specifically describe the effect on general

41 revenue, trust funds, general revenue service charges, and

42 interest on trust funds, together with the potential direct or

43 indirect effect on federal funding and cost allocations.

44 (d) A plan to ensure compliance with public-records law.

45 (e) A transition and implementation plan for addressing

46 changes in the number of department personnel, affected business

47| processes, and employee-transition issues. Such a plan must also

48 specify the mechanism for continuing the operation of the

49| service if the contractor fails to perform or comply with the

50| performance standards and provisions of the contract. Within

51| this plan, the department shall identify all resources,

52 including full-time equivalent positiong, which are subject to

53 outsourcing.

54 Section 2. This act shall take effect upon becoming a law.
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11
12
13
14
15
16
17
18
19
20
21

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)

Bill No. 267

COUNCIL/COMMITTEE ACTION

ADOPTED __ (y/N)

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/0O OBJECTION _ (Y/N)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN __ (y/mN)

OTHER o

Council/Committee hearing bill: Transportation Committee

Representative (s) Bogdanoff offered the following:

Amendment (with directory and title amendments)

Between line(s) 53 and 54 insert:

Section 2. Subsection (2) of section 318.15, Florida
Statutes, is amended to read:

318.15 Failure to comply with civil penalty or to appear;
penalty.--

(2) After suspension of the driver's license and privilege
to drive of a person under subsection (1), the license and
privilege may not be reinstated until the person complies with
all obligations and penalties imposed on him or her under s.
318.18 and presents to a driver license office a certificate of
compliance issued by the court, together with a nonrefundable
service charge of up to $47.50 imposed under s. 322.29, or
presents a certificate of compliance and pays the aforementioned
service charge of up to $47.50 to the clerk of the court or a

driver licensing agent authorized in s. 322.135, F.S., &ax

eelleetor clearing such suspension. Of the charge collected by

000000
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25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only)

the clerk of the court or driver licensing agent the—tax

eslleetor, $10 shall be remitted to the Department of Revenue to
be deposited into the Highway Safety Operating Trust Fund. Such
person shall also be in compliance with requirements of chapter
322 prior to reinstatement.

Section 3. Subsection (1) of section 322.02, Florida
Statutes, is amended to read:

322.02 Legislative intent; administration.--

(1) The Legislature finds that over the past several years
the department and individual county tax collectors have entered
into contracts for the delivery of full and limited driver
1icense services where such contractual relationships best
served the public interest through state administration and
enforcement and local government implementation. It is the
intent of the Legislature that future interests and processes
for developing and expanding the department's relationship with

tax collectors and other county constitutional officers through

contractual relationships for the delivery of driver license
services be achieved through the provisions of this chapter,
thereby serving best the public interest considering
accountability, cost-effectiveness, efficiency, responsiveness,
and high-quality service to the drivers in Florida.

Section 4. Subsection (10) is added to section 322.135,
Florida Statutes, to read:

322.135 Driver's license agents.--

(10) The department is hereby authorized to contract with

any county constitutional officer to provide driver license

services in the same manner as provided in this section in a

county where the tax collector is not elected, or elects not to

provide driver license services.

000000
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55
56
57
58
59
60
61
62
63

HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES

Amendment No. (for drafter’s_use only)

z======z========= T I TLE AMEDNDMENT =============
Between line(s) 9 and 10 insert:
amending s. 318.15, F.S.; providing for the collection of
certain service charges by authorized driver licensing agents;
amending s. 322.02, F.S.; revising legislative intent provisions
to include references to county constitutional officers
providing driver licensing services; amending s. 322.135, F.S.;
authorizing the department to contract with any county
constitutional officer for driver license services in counties
where the tax collector is not elected or does not provide the
services;
000000
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 273 - Outdoor Advertising
SPONSOR(S): Mayfield
TIED BILLS: IDEN./SIM. BILLS: SB 566
REFERENCE ACTION - ANALYST = STAFF DIRECTOR
1) Tran_sportation Committee : ' Pugh BTP Miller Pm,

2) Local Government Council

- 3) State Infrastructure Council
4) ’
5)

SUMMARY ANALYSIS

Chapter 479, F.S., regulates billboards and other forms of outdoor advertising signs. Advertising companies
and other owners of outdoor signs must be licensed by the Florida Department of Transportation (FDOT) and
obtain permits that regulate height, size and other characteristics of the billboards. County and municipal
governments are not precluded from enacting local ordinances regulating outdoor advertising, but these
regulations must be in harmony with state and federal requirements. '

HB 273 would make significant changes to two sections of law in chapter 479, F.S. The bill would:

o Allow FDOT and sign owners to enter into agreements identifying the specific location of a -
billboard’s “view zone,” meaning an unobstructed view by passing motorists, and specify in statute the
standard dimensions of a view zone.

o Prohibit trees and other vegetation that are part of a beautification project from being

planted in a billboard’s view zone.

o Require any governmental entity violating the view zone provisions to pay the sign owner a penalty
equal to the lesser of either lost revenue because the sign was blocked or the sign’s fair market valtie.
o Allow the owner of a lawfully erected billboard that conforms to state and federal

requirements for land-use, size, height, and spacing to elevate the billboard at its permitted

location if a sound wall blocks or screens the signage.

o Delete references to the Federal Highway Administration’s approval before raising the height of a
non-conforming billboard along a federal-aid primary highway.

o Specify that a billboard reconstructed so it can be raised above a sound wall must comply with the
Florida Building Code standards and wind-load requirements. :

o Require local governments and local jurisdictions to issue permits, if necessary, to reconstruct a
sign pursuant to these proposed changes in law. Local governments and local jurisdictions that refuse
to issue such permits shall pay just compensation to the sign’s owner.

HB 273 raises no apparent constitutional issues. The bill has no immediate financial impact on the state

or on local governments, and will not fiscally impact these governmental entities unless they refuse to allow the
specified view zones and increases in sign height, and are required to pay penalties or compensation to the
sign owners.

HB 273 would take effect upon becoming law.

This documnent does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0273.TR.doc
DATE: : 11/10/2005



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:
HB 273 does not appear td implicate any House Principles.

B. EFFECT OF PROPOSED CHANGES:

Current Situation , .

Florida has an estimated 20,900 permitted outdoor advertising signs on 13,700 billboard structures.
About 5,900 are considered by FDOT as lawful, non-conforming signs, meaning they were in
compliance with federal, state, and, if applicable, local regulations when they were erected, but are not
in compliance with- current regulations.

Chapter 479, F.S., governs billboards and other forms of outdoor advertising. Advertising companies
and other owners of outdoor signs must be licensed by FDOT and obtain permits, regulating height,
size and other characteristics of the billboards. The majority of the provisions specify DOT’s duties and
authority as they relate to permitting, removing, and otherwise regulating biillboards along the interstate
highway system and the federal—aid primary highway system, which includes state roads. The chapter
also addresses ways to accommodate billboard owners whose signs’ “view zones” are affected by
highway beautification projects, such as planting of vegetation, and highway widening or other
improvements.

Because federal dollars are used to build and maintain these federal and state roads in Florida, FDOT
must adhere to federal laws and regulations concerning billboards. The Highway Beautification Act of
1965 (chapter 23 U.S. Code section 131), chapter 23 Code of Federal Regulations section 750, and
Federal Highway Administration (FHWA) Policy Guidance relate to the regulation of billboards. Under
federal law, regulation, and policy guidance:

o To be able to remain, nonconforming signs must remain substantially the same as they
were on the effective date of the state law or regulations that made them nonconforming.

0 Reasonable repair and maintenance of the sign, including a change of advertising
message, is allowable. :

.0 Nonconforming signs may continue as long as they are not destroyed, abandoned, or
discontinued. States may pass laws for exceptions to be made for nonconforming signs
destroyed due to vandalism and other criminal or tortious acts. _

o Each state must develop its own criteria to determine when customary maintenance ceases
and a substantial change has occurred which would terminate nonconforming rights. When
nonconforming rights are terminated under state law, the sign must be removed as an illegal
sign without compensation.

o However, lawfully erected signs, even if they are now nonconforming, cannot be removed
by a state without payment of just compensation.

Under state law, local governments also may not remove, or order to be removed, lawfully erected
signs along the interstate or federal-aid highways without paying the signs’ owners just compensation.

A March 2005 memorandum from the FHWA addressed a relatively new issue relating to
nonconforming signs — conflicts between sign owners and state transportation agencies over noise
attenuation barriers (or “sound walls”) along highways that are blocking billboards. The memorandum
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concluded that allowing owners of non-conforming billboards to increase the signs’ height in such
circumstances is inconsistent with federal law and regulatlons .

Current state law clarifies that nothing in chapter 479, F.S., prevents FDOT or other governmental
entities from entering into an agreement with a sign owner increasing the height of a lawfully erected
sign at its permitted location if a noise-attenuation barrier, visibility screen, or other highway
improvement is erected in such a way as to screen or block the sign’s visibility. Under such
agreements, the affected sign’s height can be increased only as much as is necessary to achieve the
same degree of visibility from the road as it had previously. If the affected sign is non-conforming and it
is located along a federal aid primary highway system (which includes most of Florida’s major
highways), the FHWA must approve the agreement. .

Effect of Proposed Changes
HB 273 amends two sections of chapter 479 F. S., related to VIS|b|||ty and height of lawfully
permitted billboards.

Specifically, the bill amends s. 479.106, F.S., to:
o Codify FDOT rules on the “view zone” dimensions of lawfully permitted billboards. It
establishes in statute how a view zone is to be measured: the first 500 linear feet within the first
1,000 feet as measured along the edge of the pavement in the direction of approaching traffic
from a point on the edge of the pavement perpendicular to the sign’s edge facing the highway.
The dimensions are in FDOT’s outdoor advertising rule, chapter 14-40.030, Fiorida
Administrative Code.

o Specify that a billboard’s view zone shall be a continuous 500 feet unless interrupted by
naturally occurring vegetation.

o Allow FDOT and sign owners to enter into agreements identifying the “specific location” of
a billboard’s view zone, and if no agreement is reached, then the view zone is the first
continuous 500 linear feet from the sign.

o Prohibit trees and other vegetation that are part of a “beautification project”
from being planted in a legally erected and permitted billboard’s view zone.

o Require any governmental entity violating the view zone provisions to pay the ngn owner a
penalty equal to the Iesser of lost revenue because the sign was blocked or the sign’s fair
market value.

The bill also amends s. 479.25, F.S., to: ‘
o Allow the owner of a lawfully erected billboard conforming to state and federal
requirements for land-use, size, height, and spacing, to increase the billboard’s height at its
permitted location if a noise wall blocks or screens the signage. Existing references to visibility
screen or other highway improvement are deleted.

o Clarify that in such circumstances, the billboard may be elevated as high as is necessary —
even if that means exceeding the state limits of 50 feet high outside an incorporated area and
65 feet high within an incorporated area — so that its visibility is the same as it was before the
noise wall was built.

o Delete references to FHWA approval before raising the height of a non-conforming billboard

! U;S. DOT /FHWA memorandum from Susan Lauffer, director of Office of Real Estate Services to Division Administrators and
Directors of Field Services, dated March 8, 2005.
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along a federal aid primary highway. This would make Florida law consistent with current federal
guidance that non-conforming billboards along federal-aid highways can not be raised. -

o} Specify that a billboard reconstructed under this section of Iaw'must comply with the Florida
Building Code standards and wind load requirements.

o Require local governments and local jurisdictions to issue permits, if necessary, to
reconstruct a sign pursuant to this section of law. Local governments and local jurisdictions that
refuse to issue such permits shall pay just compensation to the sign’s owner.

HB 273 takes effect upon becoming law.

C. SECTION DIRECTORY:

Section 1: Amends s. 479.106, F.S., to codify view zone dimensions and method for determining the
view zone. Specifies penalties.

Section 2: Amends s. 479.25, F.S,, to clarify uhder what circumstances lawfully erected, conforming
billboards may be raised. Deletes obsolete language. Provides for payment of just compensation for
refusal to issue permits.

Sectiqn 3: Specifies this act shall take effect upon becoming a law.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures: .
No direct or immediate impact. But see “D. FISCAL COMMENTS” below.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
No direct or immediate impact. But see “D. FISCAL COMMENTS” below.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
No direct or immediate impact. But see “D. FISCAL COMMENTS” below.

D. FISCAL COMMENTS:

In the event FDOT or a local governmental entity violates the proposed view zone provisions in
s. 479,106, F.S,, it would have to pay the sign owner a penalty equal to the lesser of the lost revenue
from the screened or blocked billboard or the fair market value of the sign.

Additionally, a local governmental entity that refused to permit reconstruction of a conforming billboard
to raise its height above a noise wall would have to pay the sign owner just compensation. A
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governmental entity wolatmg these two provisions also may have to pay legal costs and expenses if the
issue is litigated.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

HB 273 does not: require counties or municipalities to spend funds or to take an action
requiring the expenditure of funds; reduce the percentage of a state tax shared with counties or
municipalities; or reduce the authority that municipalities have to raise revenues.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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F L ORIDA H O U S E O F R EPRESENTATIVE S

HB 273 2006
1 A bill to be entitled
2 An act relating to outdoor advertising; amending s.
3 479.106, F.S.; revising provisions relating to the
4 proximity of vegetation and beautification projects to
5 outdoor advertising signs; specifying distances that
6 constitute a view zone on the State Highway System and
7 expressways for outdoor advertising signs; authorizing the
8 Department of Transportation and owners of outdoor
9 advertising signs to enter into agreements identifying
10 view zone locations; requiring governmental entities and
11 other violators to pay for lost revenues or sign market
12 values for violation of view zone requirements; amending
13 s. 479.25, F.S.; allowing permitted, conforming, lawfully
14 erected outdoor advertising signs to be increased in
15 height if visibility is blocked due to construction of
16 specified noise-attenuation barriers; requiring sign
17 reconstruction to meet the requirements of the Florida
18 Building Code; requiring the issuance of local permits for
19 the reconstruction of signs, notwithstanding local
20 ordinances or land development regulations to the
21 contrary; requiring local governments or local
22 jurisdictions to pay just compensation for refusal to
23 issue a reconstruction permit; providing an effective
24 date.
25
26| Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Subsection (6) of section 479.106, Florida
29! Statutes, is amended to read:
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FLORIDA  HOWUSE O F R EPRESENTATIVE S

HB 273 , 2006

30 479.106 Vegetation management.--

31 (6) Beautification projects, trees, or other vegetation

32| shall not be planted or located in the view zone of anp—areawhich
33| will-—sercen fromview legally erected and permitted outdoor

34| advertising signs which have been permitted prior to the date of

35, the beautification project or other planting, where such planting

36] will, at the time of planting or after future growth, screen such

37| sign from view. For the State Highway System and expressways, the

38 view zone shall consist of 500 linear feet within the first 1,000

39| feet as measured along the edge of the pavement in the direction

40| of approaching traffic from a point on the edge of the pavement

41| perpendicular to the edge of the sign facing nearest the highway.

42| For the State Highway System and expressways, the view zone shall

43| be a continuous 500 linear feet unless interrupted by existing,

44| naturally occurring vegetation. The department and the sign owner

45| may enter into an agreement identifying the specific location of

46| the view zone for each sign facing. In the absence of such

47| agreement, the view zone shall be defined as the first continuous

48| 500 linear feet from the sign. Any governmental entity or other

49| party violating this subsection shall pay to the sign owner a

50| penalty egual to the lesser of the revenue from the sign lost

51| during the time of the screening or the fair market wvalue of the

52| sign. 4
53 Section 2. Section 479.25, Florida Statutes, is amended to
54| read:

55 479.25 Application of chapter.--The owner of a lawfully

56| erected sign that is governed by and conforms to state and

57 federal requirements for land use, size, height, and spacing may

58| increase the height above ground level of such sign This—echapter
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59
60
61| ereeted-sign to be inereased at its permitted location if a

62| noise-attenuation barrier;—risibility sereen—or other highway
63| improvement is permitted by or erected by any governmental entity

64| 1in such a way as to screen or block visibility of the sign.
65
66
67
68
69 . way—Sy A d by

70| FederalHighwayAdministration+- Any increase in height permitted

71| under this section may only be the increase in height which is

72| required to achieve the same degree of visibility from the right-
73| of-way which the sign had prior to the construction of the noise-

74| attenuation barrier, notwithstanding the restrictions contained

75| in s. 479.07(9) (b). A sign reconstructed under this section shall

76| comply with the building standards and wind load requirements set

77| forth in the Florida Building Code. A local government or local

78| Jjurisdiction must issue the permits required for the

79| reconstruction of a sign under this section, notwithstanding any

80| provision to the contrary contained in the ordinances or land

81| development regulations of the local government or local

82| Jjurisdiction. If the local government or local jurisdiction

83| refuses to issue the required permits for reconstruction of a

84| sign under this section, the sign may not be reconstructed and

85| the local government or local jurisdiction must pay just

86| compensation to the owner of the sign wisibility sereen,—orother
87| highway—improvement.
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88 Section 3. This act shall take effect upon becoming a law.
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HOUSE OF REPRESENTATIVES STAFF ANALYSIS

BILL #: HB 281 Specialty License Plates
SPONSOR(S): Baxley and others '
TIED BILLS: IDEN./SIM. BILLS: SB 548
REFERENCE ~ ACTION ANALYST STAFF DIRECTOR
1) Transportation Committee Thompsonder Miller pm

2) Transportation & Economic Development Appropriations Committee

3)_State Infrastructure Council

4)

5)

SUMMARY ANALYSIS

HB 281 creates the “A State of Vision” license plate, and establishes an annual use fee of $25 to be paid by
purchasers in addition to license taxes and fees. The annual use fee will be distributed to The Florida
Association of Agencies Serving the Blind, Inc., to fund its activities, programs, and projects within the state
through its local nonprofit organizations’ direct-support services to blind and visually impaired people.

The bill will have a negative fiscal impact of $59,460 on the department.

The bill will take effect July 1, 20086.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: h0281.TR.doc
DATE: 11/29/2005



FULL ANALYSIS

. SUBSTANTIVE ANALYSIS
A. HOUSE PRINCIPLES ANALYSIS:

Provide Limited Government - The bill appears to increase government in that it requires DHSMV to
develop and provide for the manufacture of a new license plate, and therefore requires county tax
collectors offices to maintain an appropriate inventory and administer the new plate.

B. EFFECT OF PROPOSED CHANGES:

Present Situation

Currently, specialty license plates are available to any owner or lessee of a motor vehicle who is willing
to pay an annual use fee for the privilege. Annual use fees ranging from $15 to $25, paid in addition to
required license taxes and service fees, are distributed to an organization or organizations in support of
a particular cause or charity signified in the plate’s design and designated in statute. The Legislature
may create a specialty license plate under its own initiative or it can do so at the request of an
organization. Under s. 320.08053, F.S., an organization may seek Legislative authorization for a new
specialty license plate by meeting a number of requirements.

An organization is first required to submit to the Department of Highway Safety and Motor Vehicles
(DHSMV):

e Arequest for the plate describing it in general terms;

* The results of a professional, independent, and scientific sample survey of Florida residents -
indicating that 15,000 vehicle owners intend to purchase the plate at the increased cost;

e An application fee of up to $60,000 defraying DHSMV's cost for reviewing the application,
developing the new plate, and providing for the manufacture and distribution of the first run of
plates; and

* A marketing strategy for the plate and a financial analy3|s of anticipated revenues and planned
expenditures.

These requirements must be satisfied at least 90 days prior to the convening of the regular session of
the Legislature. Once the requirements are met, DHSMV notifies the committees of the House of
Representatives and Senate with jurisdiction over the issue, and the organization is free to find
sponsors and pursue Legislative action.

If a proposed specialty plate fails to be enacted by the Legislature, DHSMV returns the application fee
and other required documents to the organization. If it passes and becomes law, DHSMV notifies the
organization, modifies its computer programming to accommodate the new plate, and requests the
taminate manufacturer, 3M Company, to produce a prototype roll-coat. PRIDE, the contracted
manufacturer of license plates, embosses and roll-coats sample plates that must be submitted to FHP,
the Governor, and the Cabinet for approval. Once approval is given, PRIDE begins full production of
the plates and distributes them to the Tax Collectors’ Offices for sale to the public.

Discontinuance of an approved specialty license plate occurs only when the number of valid
registrations falls below 1,000 plates for at least 12 consecutive months. A warning letter is to be
mailed to the sponsoring organization following the first month in which the total number of valid
specialty plate registrations is below 1,000 plates. Accordmg to DHSMV there are currently twenty-two
plates that are not meeting the minimum sales requirement and could be discontinued in 2006 if their
sales do not increase. If none of these plates meet the minimum sales requirement by next summer,
the number of plates offered for sale could be reduced to seventy-eight.
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Specialty license plates are distinguished from other types of specialized license plates by the fact that
anyone may obtain one by simply paying an additional annual use fee, and by the fact that annual use
fees are dedicated to supporting a particular cause or organization. The Legislature has also created a
number of specialized license plates that are not specialty plates. These plates differ because the
purchaser must be eligible by his or her status to obtain the plate, and because ownership of these
plates does not require payment of an annual use fee that is distributed for charitable purposes. These
types of “status plates” are referred to in the statutes as special plates, and include: the Governor and
Legislator plates; the amateur radio operators plate; the disabled veterans plate; the street rods plate;
the National Guard, Pearl Harbor Survivor, Combat-wounded veteran and U.S. Reserve plates; and the
Medal of Honor plate.

The statutes provide for all speciaity plates within ss. 320.08056 and 320.08058, F.S., and provide for a
uniform procedure for approval and authorization in s. 320.08053, F.S. By comparison, other
specialized plates (the status or special plates) are created on an ad hoc basis by the Legislature, and
the statutes provide for them independently of one another in separate sections. It is unnecessary for a
proponent of a special plate to obtain prior approval before seeking Legislative action.

The Legislature has enacted 106 specialty license plates to date, though only 100 are currently
available for purchase. Annual use fees for sales of specialty license plates for 2003-2004 totaled
$26,168,581 and for fiscal year 2004-2005 the total was $29,049,472.90. Since the program'’s inception
in 1986, the DHSMV has collected annual use fees totaling more than $280 million.

Effect of Proposed Changes

HB 281 directs DHSMV to develop the “A State of Vision” license plate. A qualified motor vehicle
owner may obtain the “A State of Vision” license plate upon payment of a $25 annual use fee in
addition to the appropriate license taxes and service fees.

The Florida Association of Agencies Serving the Blind, Inc., will retain all revenue from the annual use
fee to offset costs of developing and establishing the plates. Thereafter, up to 5 percent of the annual
use fee proceeds must be distributed to The Florida Association of Agencies Serving the Blind, Inc., for
administrative costs and up to 20 percent is to be used for promotion and marketing of the specialty
license plate. All remaining annual use fee revenue shall be used by Florida Association of Agencies
Serving the Blind, Inc., to fund its activities, programs, and projects within the state through its local
nonprofit organizations' direct-support services to blind and visually impaired people.

The Florida Association of Agencies Serving the Blind, inc., has not met the requirements set fourth in
s. 320.08058, F.S. with regard to the “A State of Vision” specialty license plate. The bill creates the new
license plate notwithstanding these requirements.

C. SECTION DIRECTORY:
Section 1. Amends s. 320.08056, F.S., providing for a $25 annual use fee for the “A State of Vision”
license plate.

Section 2. Amends s. 320.08058, F.S., providing for the “A State of Vision” license plate; providing for
its design; providing for annual use fees and other fees; and providing for distribution of annual use
fees.

Section 3. Provides an effective date of July 1, 2006.
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Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
See FISCAL COMMENTS section beiow.

2. Expenditures:
See FISCAL COMMENTS section below.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

Persons who elect to purchase the plate, will be required to pay an annual use fee of $25 in addition to
applicable license taxes and administrative charges. The fee will be distributed to the Florida
Association of Agencies Serving the Blind, inc. Since it is impossible to determine how many persons
will purchase the plate, it is impossible to determine the aggregate impact on the private sector. The bill
provides for the startup costs for The Florida Association of Agencies Serving the Blind, Inc., to be
recovered from the initial plate sale proceeds. Proceeds from the sale of this license plate will fund the
association’s administrative costs, license plate marketing costs, and direct-support services to blind
and visually impaired people in the private sector.

D. FISCAL COMMENTS:

Implementation of HB 281 will cost DHSMV approximately $59,460 in contract programming,
development labor, and product purchasing costs.

lll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable because the bill does not appear to: require counties or cities to spend funds or take
action requiring the expenditure of funds; reduce the authority that cities or counties have to raise
revenues in the aggregate; or reduce the percentage of a state tax shared with cities or counties.

2. Other:

None.

B. RULE-MAKING AUTHORITY:

No additional rulemaking authority is required to implement the provisions of this bill. .

STORAGE NAME: h0281.TR.doc PAGE: 4
DATE: 11/29/2005



C. DRAFTING ISSUES OR OTHER COMMENTS:
DHSMV suggests changing the effective date of the bill to October 1, 2006.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE & COMBINED BILL CHANGES
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1 A bill to be entitled

2 An act relating to specialty license plates; amending ss.
3| 320.08056 and 320.08058, F.S.; creating the A State of

4 Vision license plate and establishing its annual use fee;
5 providing for the distribution of annual use fees received
6 from the sale of such plates; providing an effective date.
7

8| Be It Enacted by the Legislature of the State of Florida:

9
10 Section 1. Paragraph (eee) is added to subsection (4) of

11| section 320.08056, Florida Statutes, to read:

12 320.08056 Specialty license plates.--

13 (4) The following license plate annuél use fees shall be
14| collected for the appropriate specialty license plates:

15 (eee) A State of Vision license plate, $25.

16 Section 2. Subsection (57) is added to section 320.08058,
17 Florida Statutes, to read:

18 320.08058 Specialty license plates.--
19 (57) A STATE OF VISION LICENSE PLATES.--
20 (a) Notwithstanding the provisions of s. 320.08053, the

21| department shall develop an A State of Vision license plate as

22| provided in this section. A State of Vision license plates must

23| bear the colors and design approved by the department. The word

24 "Florida" must appear at the top of the plate, and the words "A

25 State of Vision" must appear at the bottom of the plate.

26 {b) The license plate annual use fees shall be distributed

27| gquarterly to the Florida Association of Agencies Serving the
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28| Blind, Inc., to fund direct-support services to blind and

29| wvisually impaired people.

30 {c) The Florida Association of Agencies Serving the Blind,

31 Inc., shall retain all revenue from the annual use fees until

32 all startup costs for developing and establishing the plates

33| have been recovered. Thereafter, up to 5 percent of the annual

34| use fee revenue shall be used for administrative costs and up to

35 20 percent shall be used for promotion and marketing of the

36 specialty license plate. All remaining annual use fee revenue

37 shall be used by Florida Association of Agencies Serving the

38| Blind, Inc., to fund its activities, programs, and projects

39| within the state through its local nonprofit organizations'

40| direct-support services to blind and visually impaired people.

41 Section 3. This act shall take effect July 1, 2006.
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HOUSE AMENDMENT FOR COUNCIL/COMMITTEE PURPOSES
Amendment No. (for drafter’s use only) ‘
Bill No.281
COUNCIL/COMMITTEE ACTION

ADOPTED ___ (¥/N)
ADOPTED AS AMENDED __ (Y/nN)
ADOPTED W/O OBJECTION (/N
FAILED TO ADOPT __(y/N)
WITHDRAWN __ {(y/N)
OTHER

Council/Committee hearing bill: Transportation Committee

Representative Baxley offered the following:

Amendment
Remove line 20 and insert:

(a) The

000000 .
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